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It should be noted that it has not been possible to obtain a COSLA position from our 
political leadership on this issue as the composition of our political structures is still taking 
shape following the recent Local Government Elections.  Our response is based on 
discussions with colleagues in education, licensing and trading standards services. 
 
Call to ban the sale of caffeinated energy drinks to children under 16 

We do not have a formal COSLA position on this proposal.   
 
Under healthy eating guidelines caffeinated drinks should not be sold in schools.  Banning 
their sale out with schools would require Local Authority Trading Standards officers to 
implement the ban.  Like many local authority services, these services are at full capacity 
and therefore there would be a resource requirement to increase this capacity.  The 
administrative and financial burdens of any change in the law would need to be carefully 
considered alongside the current evidence of risks to children posed by these products.   
 
Were the Scottish Government through the Scottish Parliament to legislate for a ban on 
these products and place new duties on Local Authorities to police such a ban, COSLA 
would expect any additional costs to Local Government to be fully funded.  Under the 
heading of Licencing and registration we have provided details on costings incurred for 
policing tobacco products, however,  as noted retailers do not currently require to be 
licenced to sell caffeinated energy drinks.  It is our view that the additional costs to police 
all retailers of caffeinated energy drinks are likely to be higher than to police tobacco. 
 
Existing measures 

Packaging is required to bear a statutory warning where there is high caffeine content and 
there is also a British Soft Drinks Association (BSDA) voluntary code of practice, which 
suggests further measures in relation to packaging warnings and marketing and the sale 
of products to children. 
 
Some local authorities have also sought retailers to comply with a code of practice which 
voluntarily restricts the sale of certain items (including energy drinks) which are not legally 
age restricted, but deemed to be anti-social or otherwise hazardous to 
health/environment.  As these are voluntary measures, and not legal requirements, these 
are not currently legally enforceable by regulatory services officers.  We are aware that 
North Lanarkshire Council recently lost an appeal when they tried to use civic licensing to 
impose a healthy eating policy on takeaways near schools.  
 
Licensing and registration  

There is no licensing regime that would allow Local Authorities to police the sale of energy 
drinks by retailers. A proposed ban/restriction would possibly require the creation of a new 
licensing category for this type of product. Shops which sell soft drinks are not currently 
licensed unless they also sell alcohol and/or hot food.   
 
The model currently used for the Nicotine Vapour Products and Tobacco Retailers 
Register is a low cost example of a registration scheme.  The documented costs to the 
Scottish Government of such a registration database were £20,000 in the first year and 
circa £13,000 per annum on an ongoing basis.  
 
 



 
 
 

 
Should a legally enforceable registration scheme and/or legal age restriction be 
implemented, this would involve significant resource implications and therefore costs for 
Local Authorities; whose existing staff are already committed to a full range of duties.  An 
indicator of the likely cost could be established by reference to the level of funding 
required to implement the enhanced tobacco sales enforcement program – £1.5M per 
annum on an ongoing basis (subject to further increases in line with inflation). 
 
There would also be costs associated to communication and awareness raising of any 
change in the law (previously documented to be in the region of £47,000 for similar 
tobacco measures). 
 
The above figures are raised with the caveat that the number of premises selling caffeine 
energy drinks in Scotland is likely to be greater than those selling tobacco products.  The 
above costs would therefore likely provide a conservative benchmark. 
 
Conclusion 

COSLA do not have an agreed position on the proposal in the Petition.  If a ban were to 
be introduced on the sale of such drinks to children under 16, this would lead to the need 
for Local Authority resources to be deployed to police such a ban.  We have some 
concerns at the likely costs and would expect any additional costs as the result of 
legislation placing additional duties on Local Authorities to be fully funded by the Scottish 
Government. 
 
Thank you for the opportunity to respond to the Petition, and if you have any further 
questions please let me know. 
 
 
 
 
 
 


